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Speclal Use Permit No, 2323 was approved by City Councll on_Jan,_ 20, 1990
Permiasion Is hereby granted to__ ¢+ A. Fdwards and 1L, 0. daniero

to use premises located at_<10% DPavis Avenue

for the following purpose_ t0 censtrict o residence on a substandard lot

and under the following conditions see nttuclhod

~March 13, 1990

Dato

FRHOo12




) APPLICATION: SPECIAL USE PERMIT 0. 222>

3,

The undersigned hereby applies for a Special Use Permil, In accardance with the provisions ot
Aricle J, Chapter 8, Title 7 of the Code of the City of Alaxandria, Virginla, 1681 as amendad.

Applicant _sz - A Ladwign s ased KL [averg by ATTAEY

Premises Located g Pavs At Dok entey)
Agsessment Map___ -5 1. Block, [ Ly A lol A7
Properly Owner.co/dxsrs A pleafos 27 1% mlf Kpsrre [0 Y7

Name . Telephons No.
fFox 3D P LT A AN 22384

Address
USE REQUESTED _Lcrecermiey? eF s bos fontadns LT

.. . » '
LT AL 8 24 -J;f £/, ZONE -~ A

Lo

The undarsigned, having oblalned permiselon from the owner, hereby grants permisslon to the
Clty of Alexandria, to post placard notlce as required by Sec. 7-68:302 of the Alaxandria Cily
Code, 1981 as amended, on the property for which Ihis speclal use permit Ia being requested.
The undersigned also attests that all of the information herain provided and specifically including
all surveys, drawings, etc. raquired to be furnished by the applicant are true, correct and accurate
to the best of hia (thelr) knowladge and baliet.

Faarimson!, Scnon B, [AE £ AL SR T/
Amkln{?A mmwﬂwg{o‘n’sa Prinl) Telophone Number
!/II/ i~ £/ s Y 42 4 dafe e ST EAHYT
Signalure J1 e st AP £ Thema b ﬁ,e / Addréss

(0O NOT WRITE BELOW THIS LINE ... OFFICE USE ONLY)

M

S.U.P. Application Received

Date Faa Date Pad
Section and Provision of Chapter 8 Tlie 7 of the Alexandrla Gity Code, 1981 as amended under
which this gpeclal use permit is belng requested
Date(s) of Planning Gommisslon Hearing(s)
Date{s) of City Councll Hearing(s)
Spacial Use Permit Advertised In Newspaper

Subject Property placerded
ACTIONS
Planning Commlsglon L/ 200 Recommend Approval 6-0

—rr—

i s

City Counglt _1/20/90 - Granted, subject to compliance with all applicable code
orbimances and stall Yocommendations and the 18 conditions.

up— ——
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DOCKET ITEM # 12
SPECIAL USE PERMIT # 2323

PIANNING COMMISSION MEETING
TUEBNAY, JANUARY 2, 1990
7130 P,M., COUNCIL CHAMBERS

ISSUE! Consideration of a request for Special Use Permit
to conetruct a resldence on a subastandard lot.
APPLICANT: C. A, Edwards and R. D. Daniero
by William €. Thomas, Jr., Avtornay
LOCATION: 2406 Davias Avenue
ZONE1 R~8, Residential

PLANNING COIMISGION MEETING OF DECEMBER 5, 19891

Mr. Bernard Fagelson, attorney, presented the application,
No one spoke in oppcosition to the request,

COMMISSION ACTION:

Oon & motion by HMr. Hurd, seconded by Mr. Hoban, the Planning
Commission voted to recommend deferral of the request to the
Janvary 1990 hearing, as regqueatad by the applicant. Tha motion
carried on a vote of 7 to 0,

ELANNING COMMISRION MEETING OF JANUARY 2, 1990%

Bernard Fagelson, attorney, and Howard Maginnls, archltect,
presaented the application,

John Komoroske, President of North Ridge Cltizens Asscolation,
spoke opposing the regquast,

The following residents also apoke opposing the raquest:
Richard Maynard, 2403 Davias Avenue

Steve Kalley, 2402 Cameron Mills Road
Fred Hohlweg, 2406 cCameron Mills Road
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COMMISSION ACTION!
on a motion by Mr. KXamerow, seconded by Mr. Hurd, the Planning
commigsion voted to recommend approval of the request, eubject to
compiiance with all appliocuble ocodes, ordinances and staff
recommendations. The motion carried on a vote of 6 to 0,
Mr. Hoben absent.

REASON: The Planning Commission agreed with the staff analysis
and that the proposal meets the following oriteriat

A, That a proposed house on the substandard lot meets all
code requirements and that no variances will be
required to construot the building.

B, That the proposed house is in scale with nearby
properties,

C. That the project is not incompatible with nearby
propartiaes,

D. That the application meats the objective oriteria of the
substandard lot ordinanoce.

E. That the block face selected by tha staff for thelr
analysis was an appropriate onae.

CITY COUNCTL MBETING OF JANUARY 20, 19903

Granted, subject %to compliance with all applioable oodes,
ordinances and staff racommendations and the 18 gonditions as
shown kelow.

1, The house will be 1in substantial conformance with the
site plan submitted with the special use permit
application and shall not exceed 30 faet in width,
exclusive of roof overhang of less than 1 foot and

steps and/or small cover over side entrance way on
south slda.

2. The south wall of the houss shall be located at least

11 feet from the south property line shared with 2403
Davia Avenua.

3. The south side of the house will be designed and
constructed with windows, doors or other variations to
the facade so as to break up the reyularity of the
appearance of the side of the house.




10,

11.

12,

13,

14.

8UP 2323

The immediate neighbors will ke afforded a reasonable
opportunity to review and comment on the plans for the
houme bafore they are submitted for a building permit
to insure that the deslgn of the housa conforms with
the oconditions of the special use permit.

The bullder shall strictly adhere to a plan approved by
the city Arborist for tha protection of the two large
maples to the rear of the property.

The developer and all subsequent owners of the property
ghall usa their best afforts to preserve and maintain
the tyo large maple trees to the rear of the proparty,
These trees may not be removed without approval of the
city Arborist,

The developer shall remove the larg~ decayed mulberry
tres from the front of the property.

A heavy duty atorm water drainage system approved by
the Department of Transportation and Environmental
Services shall ke provided to carry all surface water
from 2405 Davis Avenus to the street, so that the
surface water shall not flow onto adjoining properties.
The developer and subsequent ownera of the prorerty
will use best afforts to malntain the drainage sysuem.

An unbroken sidewalk shall he provided aoross the front
of the house in accordance with normal olty standards.

No additions may ba made to the house and no porches,
garages, car porte, outbulldings or structures of any
kind, other than those shown on the plat submitted with
the special use permit application, may be added to the
house at any time in the future without obtaining a new
special use permit.

The developer shall provide an easement to the owners
of the property at 2403 Davis Avenue to gain occasional
agaass to 2405 Davies Avenue to perform necessary
maintenance and repairs to the north side of .ne house
on 2403 Davis Avenua.

No fence shall be constructed in the front yard or
within 48 feet of tha front lot line.

The developur shall use best efforts to complete
conatruction of the houma within one year of tha date
of inltlating conetrustion.

No overhead wiring shall be brought to 2405 Davlis
Avenua over the property at 2403 Davis Avenue,




15.

16,

17.

1B.

BUP 2323

The house shall be deslgned with a loocation for the
storage of trash and trash contaniners whioch will bae
ghielded from view by the adjoining propertius.

In event that the develcpsr elects to build the house

with a basement, he will eliminate tha proposed
outbuilding.

Not withstanding the yard requirement in 7=6-14(d) (3)
of the City Code, the front puilding line of the housas
miy and shall be set back 25 fest from the front lot
line,

The driveway will extand no further than 48 feat from
the front lot line.




The subject proparty and surrounding land uses are shown on the
sketch below:
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STAFF RECOMMENDATIONI

Recommend approval sgubjeot to all applicable codes and
ordinances and the following conditionm:

1. That the appllioant (nstall a sldewalk in front of the
property. {T&EB)
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DISCUSSIONI

1l

The applicants, ¢. A, Edwards and R, D. Danlero of the
property at 2405 Davis Avenue, are reguesting a special use
permit to construct a new two-story single family detached
dwelling on the subject lot.

Thae subject property is one lot of record having 50 feat of
frontage on Davis Avenua, a depth of 118 feet and containing
5,750 aquare feet. The lot is vacant.

The subjeot property is part of Bectlon 2, Braddock Hulghts,
which was platted and recorded in the late 1930'a or early
1940's,

on Septembaer 16, 1989, city Counoil amended the Zoning
Regulations pertaining teo tiie development of substandard
lots in the R-20, R-12, R-8, R-5, R-2-5 and R~A zones. This
amandment provided regulations for determining tha number of
and location of other lots in the immediate area to be
included in determining a "blook face" in determinling
whethar or not the substandard lot containe at least the lot
width and lot area as exhlbited by more than 50 percent of
the devaloped lots within the block face,

Thae "blook face" as determined on this applicetion is
inclusive of the three (3) developed lots on the west side
of Davis Avenue batween West Braddoorx Road and Circle
Terraca and seven (7) daveloped lote on tha east aslde of
Davis Avenue, from Weodland Terracs tuv 2415 Davie Avenue for
a total of ten (10) lota,

The lot areas and lot widths of the ten {10) developed lots
within this blook face, is as follows!

ADDRESS IOT AREA LOT RIDTH

2401 Davis Av 6,900 Bg Ft 60 Ft (Davis Av)
115 Ft (Woodland Tr)

2403 Davis Av 5,750 8q Ft 50 Ft

2407 Davie Av 8,780 8q Ft 80 Ft

2409 Davis Av 5,750 8q Ft 50 Ft

2411 Davis Av 8,750 8q Ft 50 Ft




10,

11,

12.

1-3l

14,

S8UP 2223

2413 Davie 5,780 8q Ft 50 Ft

2415 Davia Av 8,750 8q Ft 50 Ft

2419 Davis Av 5,750 8q Ft B0 Ft

801 W Braddook Rd 9,348 89 Ft 80 Ft (Davis Av)
120 Pt (Braddock Rd)

2404 Davis Av 5,364 8q Ft 103 Ft

2408 Davis Av B,474 Bq Ft B8 Ft

The applicants' lot at 2405 Davie Avenue hae B0 feat of
frontage on Davig Avenue and contains 5,750 squars fest and
is the same or greater in lot area as eight (8) of the
dsveloped lote and has the same lot width as aix (6) of the
devaeloped lots within the designated block face in thise
appllioation,

The proposed aingle family detached dwelling 1s to be
looated 30 feet from Davia Avenue and 9 feet from the south
slde yard property line and 9 feet from the north alde yard
property linae.

There are two very large mature trees at the rear of the
pubjeot property located approximately 21 feet from the rear
lot line, One of the trees 1s approximately 36 inches in
diametar and thae other tree ls approximately 40 inches in
diamater.

It is possible to construct a single family dwelling on the
subjact lot in compliance with all of the applioable zoning
rogulations without requesting variances from the City

councll or the Board of Zonlng 2ppeals,

the existing one-story frame dwelling at 2407 Davis Avenue
is presently undergoing axtenslive renovatien. This
bullding le located 7.80 fezet from the applioants® lot.

The axlating two-story frame dwelling at 2403 Davis Avanuae
is located 8,70 feet from the applicants! lot.

ordinanc . #3407 permits the development of & substandard lot
with a special use permit,

The applicant le advised that in rocordance with Saeotion 7-
6-194 of tha Cilty Zoning Code, conatruotion or operation

shall be commenced and diligently and substantially pursued
within ons (1) year of tha a.te of the granting of a apeclal
us?dpermit by City Counoil or the use permit shall become
vold,
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15, ZONING HISTORY: The subjeot property has been roned R-B,
Resldentinl since adoption of the Third Ravised Zoning Map
of 1951,

STAFF ANALXGIH:

The subject property ia part of Section Two, Braddock Helghts,
which was developed over 45 years ago. Most all of the developed
lots in this area of Braddock Helghts ara oloee to or the same
size as the applicants' lot.

The proposal alearly meets the requirements of the ordinance, and
the proposal can be considered on ita merits.

The staff believes that this requast is raasonable and in keeping
with the character of other lots in the area. The possible
gonstruction of & single family detached dwelling on the osubject
lot will be in compliance with all the applicable zoning
regulations without requiring variances from the ¢ity Council or
Board of Zoning Appeals. Therefore, staff supports this request
for a spsclal use permit.

EELEEER L L
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CITY DERARTMENT COMMENTO

Transportation & Environmental Sexvices:
R-~1 1Inetall sldewalk in front of property.

Public Bafety (Code Enforcement Rivielon)i

c-1 All construotion nust conform to ourrent edition of
virginja Uniform Statewide Bullding Cede.

Historlo Alexandris (Arghaeclogyli
fvaluation of this property indicates that the potential le

{8 low for narchaeological rescurces to be prasent. No
aotlon required,

Recreation Department (Arborist)i

F-~1 Large silver maple traes located at rear of property.
One triple trunk mulberry located at front of property.

g~1 Any development of property should seek to maintain

existing crown cover, or rae-establish orown cover with
superior spaaimens,

10




L) " |l°ll e ‘. . ! ’\\_
\n, |19 _1 L u A - \
— \ Al
RGINIA . ST Y, I g =\
— TTRE .\,,rlm '
34 ieed) VA, He.e® _.g -
le witro) 7 3l' Y 41 01 gl isem
;" 1224 [TEN - s
A
‘ :'Q”‘ 33 t!?ﬂ‘é ttess B i 40 ) foisem 6
h 112 7 . 7”0 '
> \’ " ‘ :
. ':'JZ (438) ol tzenr 9 | 39 e |ee 7
| 153
e
. -%.SI 1ze8) | wary 10 ’ 36 0t |(3em B
> a1 e’
<
fﬂ.éSOf"”'g T , i 37 e sl
" bz

(288

2

3g 1w

(3811

1284}

i3

38 (sa6i

13801

{8 28

ted |4 l | 34 M iy g2
85’
"y ]
5 33 @ e 3
' sz
32*{!!!) 13871 |4

3) 0

30 1331l

29 I

28

1538}, o

21 . 3

Ty

IWOODLAND TER. t40)




XX
XX
XX

REPORT ATTACHMENT LIOT

Previous Spegial Usa Permit Reporti
Fleor Plans

Plat

Statement of Intent

Section 7-6-~192 Form

Application Form

Correspondenca

Othex:

11
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SPECIAL USE PERMIT # Z’béﬁ

S8TATEMENT OF INTENT

DATE ¢t

PROPERTY ADDRESS: 24/ F4 Z?% Y /4;/5 /[ £7 &V /’ )’)

MAP (8) T3 BLOCK(S) 2%/ _ 107T(s) L7

Describe 1in detall the nature of the {ntended use for this
Special Usa Permit request, wlith particular reference to the
activities to be conducted on ths premises:

S s A TIA L JIEVELSIPENT _OF This SINGLE
LoT h_/Alc‘, /4 15 QF _ StBy7342 8877 _ﬂjm&l/ﬂm&:/
AGEA_AS s QEINED FOA _THE -G Zove
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_*Aﬂm —%5’,061 o3~ /7 L4 ?-‘/ s¢ f?‘

3-.570" p?r 3(-7 fé}‘/ 11 "
1Yo -0%. 2!} G 345 " "

75.00 <97 gf/@ §z5C0 7

F3.06~ 04~ g@,@@:&, Ay g 75“2_» )

Yo, 5/, 3 &

VS aF The  SLZE O SentiLEL
/ Pmlnrﬂ i- 15 _LARGEL Wmﬁﬁﬂ
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Wherram T homn L€
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SPEGIAL USE  pLiMIT 1 2HED
INFORWTION AS REQUIRLD USDLR SECTICN 7-G- 182

A1l applications for special use permits must Include the following informatien,
suppYied in writing by the applitant for such special use permit:

(1) A map showing the Yocation of al) properties {{n whole or in part) within
three hundred (300} feet of the boundaries of the property for which a
speclal use permit is sought which:

a. contain uses substantially similar to those for which an application
for a special use permit is made, or

b, contain residential uses,

(2) Plans of the applicant to control any potential impacts of the proposed use
on the nearby conmunity, including:

a. HNofse., The nolsc levels anticipated from all mechanical equipment and
a statement as to whether such anticipated noise compliies with the levels
permitted by Title 11, Chapter 5 of the City Code, Plans of the applicant
to contso) these nofse levels, as well as those emanating from patrons.

Y.

b, Odors. The methods tu be used to control odors emanating from the use.

. !/,,4

c. Trash and litter. The type and volume of trash and garbage the proposed
use will generate, The nlanned frequency of trash and garbage collection,
The planned methods tu prevent 1ittering on the property, the streets and
nearby properties.

-___&yﬂmadzz...ﬁééﬁﬂw-.__$__--__.__._,_,Au

d. Lloadingfunloading. The availability and adequacy of off-street loading
facilfties to serve the proposed use, The hours and frequency of off-
street 1;fd1ng. if used or needed,

d/a)

F=PLN-0046

//




PG 2

sup 4 2525

e. Parking. The location of parkiag either on-site or within three hundred
(300) feet of the site, and the number of spaces available to serve the
employees and patrons during hours of operation,

 [E1paaTIAL [t e e T

f. Streets. The design capacity of all streets upan which the use shall
have frontage.

%!’JS AV.E."

g. Use capacity. The estimated number of patrans, clients, puplls and other
such users, The proposed number of employees, staff and other personnel,

11"/{49
7

h. Hours, The proposed hours and days of operation of the use,
sl

i, Loftering. The methods to control any leftering outside or near the
proposed use,

/z///i

Fo Hazardous waterials,  Identification, monthly quantity and
specitic dispesal nethed of any state or federally defined
hazardous materials or waste to be handled, stored,
proco;?pd or gencrated on the property.

/A

ko Orgunic compounds.  [dentification, monthly quantity and
specilic disposal methed of any paint, ink ar lacquer
thinner, cleaning cr degreasing solvent to be handled,
stored, processed or generated on the property.

7/

£~ ———— e m_—

/e

'=PLN-N46a




{3) Each application sha)l contain a clear and concise statement identifying the
applicant, {ncluding the name and address of each person owning an interest
in the appiicant and the extent of such ownershiﬁ interest. If the applicant
ftself, or one of such persons holding an ownership interest in the applicant
fs a corporation, each person owning an interest fn excess of ten percent {10%)
in the corporation and the extent of the interest shall be |dentified by name
and address, For the purpose of this section, the term "ownership interest”
shall include any legal or equitable fnterest held in the subject real esiate
at the time of the application, If a nonprofit corporation, the name of the
registered agent must be provided.

QWVERS, =bovndps A LPWARDS [T X ;i
o2 Llanyrea 77 X
3708 F7 jnlrlls AveE
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ICORMNER WTTHE AND K. ROYAL SYREETRI

FOST OFFICKE MOX 3BT

BEANARD M FAGELBON ALLNANDIIA, VIRGINIA @ROLO-O¥OY CARTOM DFFISK

ROY C. BAAGQ P00 1980 32 JERMANTOWN MOAD, BLITE 210
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EUGENE $SHONBLERSER {703} 848-8:100 REETRTLY P2

RONKAT & PATHE —

JAMER G ARVHUA OF COUNNEL
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JOHM L FAGELEON" FAL (202) 548 0865
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LAWPENCE M. SCHONBERGLRA Novembe L 7 ’ 1939

BUSAN BRADFOAD FARLEY
C.HIN QUL Y. AIHLSI
LEE TIMMERMAY FHAUP

Mr. Charlies B. Moore, Jr.
Zoning Administrator

City of Alexandria

301 ¥Klng Street

Mexandria, Virginia 22314

Pei Special Use Permit Application
C. A. Edwards and R. D. Daniero
Lot at 2405 Dhavis Avenue
Dear Mr. Mooret

Please find beiow and enciosed the addltional InEormation
requesated regarding thls application.

Block Face Cailculations Accordlng to Tax Map Regords!

Tax Map Number Lot Width
33.00-03-19 58.6 feet (Davis Avenue)
33.00-03-20 103.8 feet (Davis Avenus}
33.00-03-21 80.8 feet (Davis Avenue)
33.00-04-25 60 feet
33.00-04-26, 50 feet

n " 27 '

[1] n 28 '

H n 2 g '

[1] n 3 U ’

n n 3 1 ’

it n 3 2




Mr. Charles B, Mcore, Jr.
Novanmber 7, 1989

Page 2

Enclogures!

1. Proposed clevatlon for two-story house at 2405 Davis
Avenue.

2. Proposed Site Plan showing housa location, setbacks, side
yard, etc.

Thank you for your kind consideratlon of this request.
Respectfully submitted,
FAGEL3ON, SCHONBERGER, PAYNE AND ARTHUR
o
W C 7 e
Wiliiam C. {Tom) Thomas/ Jr
WCTtLh

Enclosurest
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EASEMENT AGREEMENT

' This hgreement, made and entered {nto this /é day of

! ‘F-t'o‘rt‘drj ., lssi, by and betwsen CHARLES A. EDWARDS
i and PATRICIA L. EDWARDS, husband and wife, and ROUER D. DANIERQ

| and JANET M, DANIERG, husband aad wife, ("Grantors”) and
L Bk

RICHARD . YNARD 4ad SUSAN ¥. DOVELL, hueband and wife,

| {*Granteas”).

H WITNESSETIH

| That for and {n considerdatian of the sum of One Dollar
% {51.00), cash In hand pald, and other good and valuable consid-
{5 eration, the recelpt of all of which ia hereby acknowleged by
; the GQrantor the aald crantors do hereby grant and oponvey unto

. S
Richard 9. ynard and Susan j lgg:all, the following des¢ribed

! easement, to-wits
i The exclusive right of access on the following described
‘ tzact or parcel of land owned by the Grantors, to-wWiti

A1l tvhat certain lot or parcel of land belng
gituats (n the City of Alexandris, virginia, and
being more particularly described as follows: ‘

Lot Three Hundred Thirvty Pour (334}, Section Tw
{2), Braddock Helghts Subdivislon, as the aape
appears duly dedicated, platted and recorded in
peed Book 217, ») Pago 548, of the Arlington
County, virginia land records.

nlexandria, Vvirginia 22314

401 Wythe Street

AND BEING the aame property acquired by Grantors
by virtue of a dead recorded among the City of
Alexandrils, VYirginia 1and records in Deed Book
. 1273, at Pcge 350.

;J‘f..'i/ -1~
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The rlght of access hereln conveyed 1is limited to
approximately five (5') feet to the north beyond the south
property line separating Lot 334, also known as 2405 Davis
Avenue, and Lot 335, also known us 2403 Davis Avenve, for use
by Grantees to perform repair or malntenance on the dwelling
located at 2403 Davis Avenue that ocould not otherwise be
reagonably performed without sald access. This easement is
intended to allow for the placement of light welght equipnment,
auch as ladders, but is not intended to allow acceas for heavy
or powered equipment or other such usge. Thls easement shall

not extend to any other purpose, Including but not limited to,

' the laying of utilities, drainage systems or the 1ike,

plantings of any kind, fences or any other type of encroach-
ment.

Grantees heroby indemnify and agree to hold Grantors
harmless from and against all 1liabilitles, losses, damages,
costs, expenses ({(including rceasonable attorneys' fees and
expenses), causes of action, suits, claims, demands or Judg-~
ments (collectively, "Claims®) of any nature arising from the
use of the oagement granted hérein or any aoctivities of the
Grantees in the easement area, unless the Claims arise from the
negligence or intentional misconduct of Grantors or thelir

agents or employees.
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* WITNESS the following sighaturas and sealst

: /%i// %/ {SEAL)

CHARLES A. EDWARDS

;_CX_M—(SEM)

PhTRICIA L. EDWARDS

\
i ER D. DAWIERO

// ﬁw {SEAL}

JANET M. DANIERO

GRANTEEE ¢

(BEAL)

(SEAL)

The foregoing inetrument was acknowledged before me this

158 4.y of February . 1991, by ROGER D. DANIERO

and JANET M. DANIERO, husband and wife.

My Commission Bxplres:
November 30, 1994




STATE OF TEXAS }
) To-HWit:

COUNTY OF i
The foregoing instrument was acknowledged before me thia

{&i day of , 1991, by CHARLES A. EDWARDS

huaband and wife.

Qﬂa@%
Notary Pu c

My Commission Expires:

{

]
' COMMONWEALTH OF VIRGINIA )
) To=Wit

|
h CITY OF ALEXANDRIA
The foregoing instrument was acknowledged before me this

\
1991, by RICHARD E. MAYNARD

I
,éxhﬂda?of Februay ,

} and SUSAN E. DOVELL, ‘usband and wife.

[ 6:fitu£¢.ﬁjzﬁfziékdgf -

’;ptary Public

My Commission Expires:

§ 31 /9%
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STATE OF TEXAS )
s } To-KWit:
COUNTY OF )
The foregoing instrument was acknowledyed before me thia
122 ay of , 1991, by CHARLES A. EDWARDS

husband and wife,

+ ANN NEEVER
» VY COVMIBS. 3 LNRIABY

Aot 4, 199)

U J/:;;;Ei?ﬂ',JCj:gipzo,<ie,ﬁff

Notary Public

My Commissjon Expires:

COMMONREALTH OF VIRGINIA )
] To-Wits
CI1TY OF ALEXANDRIA )

Thz foregoing instrument was acknowledged before me this

‘;2")@! day of Fehivyy , 1991, by RICHARD E., MAYNARD

and SUSAN E. DOVELL, guaband and wife,

L D [ty

Notary Public
My Commission Expires:
X A9
fag
.
L e ~
-4 - o ,:__‘ e

|

|
|
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o — DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT ' l l
T 301 King Street
Alexundris, Virginia 22314
R38-4660

Movemher 16, 19%0

Mr. Charles A. Edwards

Mr. Roger D, Danlero

3705 Ft, Worth Avsahus
Alexandria, Virginia 22304

Re: Special Use Permit 42323
2405 Davis Avenue
Substandard Lot

Daar Messrs, Edwards and Danierot

1t has come to the attentlon of tha zoning office that a nurbe
of conditions are in viclation for development of the substandar
lot at 240% Davie Avenue, ©On January 20, 1990, city counal
granted Special Use Permit #2323 with 18 conditions ayreed upo
betwesn the applicants and the community. 1 have attached a oop
of the conditlons for your roview,

A site inspection of the property was undertaken on November 14
1990 at 3130 P.M. Upon completion of the ingpection, it wa
disclosed that two (21 conditions wers not in compliance,
number of other conditions seem to be in compliance, but wa 4
understand that thesa condltions cannot be verified in thel
entirety until a wall chaeck survey of the single family home i
submlitted for 1iesuance of a certificate of occupancy (CO) .

T
d
1
n

Y

'
8

A
o
r
B
1

hava notlfied the Code Enforcement Office that your contragtor

must file & CO so we can verify all conditions and close cut th
project. Bill McCulla, Chief of censtruction with the Departmen
of Transportation and Environmental gervices, has informed Zonin
that a drainage system to control water runoft is installed t
their satlstaction,

e
\

g
°

You or your designea must immediately address the following

conditions reguired to be in compliance with SUP #2322
condltion #51  That the bullding shall strictly adhere to a pla

n

approved by the City Arborliet for tha protection

of the two (2) large maples at tha rear.

obeservation: zoning ntaff at the time of the inspaction did
not obsarve any tree protection measuraes in place
(a.g., fancing around the base of the trees), Wa




Page 2

Moverber 15, 1990

Mesars. Edwards and Danlero
Re: BSUP #2323

cannot dotermine if outside work has beaen
completed, halted, or has juat commenced, It
outside work is underway, you must protect the
two maples from damage to their roots, MHay we
suggest that you consult with the Cclty Arborlet,
John Noelle, for advice on tree protection
measures.

condition #18t The driveway will extend no further than 48,00
feat from tha front lot line,

Obpervation: zoning staff measured in the fleld that the
driveway extands 53.00 feet, Please inform your
contractor to reduce the driveway pad by five (5)
feet, By raeducing the driveway we maan that the
usphalt and/or concrete must be rouoved. It
soning's measurement is in error, please advise
us acneordingly.

Your immediata attention to resolve thess lssues by November 26,

1500 would be appreclataed. I will have the Zoning Inspector

reinspect the property on that date to dotermine compliangce wlth

this diractive, IFf you Lave any questions pertaining to thiw
matter, pleasa call me at B38-4688.

Sincerely,
Peter Leiberg ;
Benjor Planner

¢at Sheldon Lynn, Directer
pPlanning & Community Devaelopmant

Charles B. Moore, Jdu.
zZoning Administrator

William Thomas, Jr., Esq.
Richard Maynard

Errol Nawsoma
Zoning Inspactor

Filet A18UP2323 (Miso6/ES)



43 Davie s Avienue
Alvaniria, Virginia 22302

Movember V2, 1500

Mr. Lhear Lo B, Moore Jr., Dicocbor

[ART A RIV]

Dapartment of Flanniog Aand Commund by Development
Aol iog Blheoel #§E100

Alexandria, Yiroinra Joal4

Dear Mo, Floeoay e

Thank yol feo dysonssing bhe tiptnial Use Fermit
Me, 223 for 20400 Davis Avenae wibh 2, A we discussod por the
Gponral Dee berait claned on March 10, 1990 by Viaola larson, the
caumner s oare  acunbored poyentd Lhe  usual ardinances  wilh o 1H
ol o,

The 1H condibions  provade foar preservabion  of the larae
maplizs Lo Lhe rear ol the proper Ly th & gy e construction of oa
heavy duby storm Waber dy arnage Lo montral o rvunad s [R2D and a
driveway which  "willd crtend o furlher fhan 43 feet from Lhe
front jobt Tine™ (10871,

My Uy acilnhiansg  aver thoe  lasth WiV lr have surfaceld  the
di ffroulby  tho ity haw with ts  Several departments  in
poni ter ing The develnpor . This has bren  clarified fur ther by
tallanu with tho  arborislts ol e, 1n response to backhoe

arlivity arannd Uhe maples Loday, I ceontantaed the arhorist.  JSohn
Mol 1o came bt and  asked the conbractor bo ostop digging up the
yonbs of the trres Lo the voar of the povch, 1t oeems that the
awner hod Lab a0 chrgne St fanciog dencbing tho protected area and
Lhan procneded Loodin behind what  onoce was bhe protected area -
Firat For the poech and Lhen for Lhe dratnagoe ditoh,

Thotdll the b Ldey Was roquteed to adhern Lo A plan anpr oved
By Ehe Uiy drborsst For the peotaoctrion of o Lhe twn larao maples
Lo bhe o rear oaf L propar by, I oo find no such plan, and i1
Ehear e wat o plan, my nneeeslanding  from drscusslons Wi th Jeohi
Pewmeb b that 1 wieldd ot have proayidarl Tar circuunventinn Lhe
Ly o with o drainane drbch onweh more exbansi v Lhan that nepded
o preseenl s facoe water {rom running on A i ninn [y ogier by,

In Lhat Lhere i oo dreatnane diteh alung much af the south

ik uf Pho peeaperty, bas o the cily  inspocted Lo see that it
Oratne Oirectbly anta Davin Avenue™® My wi e and [ have moni tored
the pyauress daily bob did nnt  detect the compietion  of bthe

dr ainage syulam along the Gouth side of the properby cnto Daviw
Avire  Wer have  tooted thod provisiaon has bern made  far the Gunp
fragna and the gutters,




Maynord
Noveombor 12, 1930
brage

tepdition 10 Timits bhee drivoway Lo 10 feel from the 1ront
ol 1ine. It appiars Lhat the driveway proeods this by as much
an five feet depending on Lhe fyont Lot Tine,

We understand that the monitoring of bhis Bpecial Use Fermil
Pw difficult for the City. il we prald a heavy price  for the 19
vcandi Bicns and  ther owhers were guick Lo clatm bragaing rights on
haw generous they were, The conditions of the Special Use Fermit
roprosent an agreancnl Dokwean ounor and the compunity.  We f(eel
oaven ab this late hour that  Lhe rity  shenldd communicate Lo the
cwniers bhat  the ity wanbe the  owners to show asod faith with
yaspirl beo the Lreew (ferlilizing or whatover recomnended by the
Arborist and bie ressatien of diauing), allow the Tity to inspect
ke stborm waber dy ainege oyntem Dobed in cemdition 189, ba remove
that praotyon of Lhe  drivoway wWhich axlende beyand 403 fret and
mest bhe obther condibaone,

The currint isoues moake b oyven moare doporsbanl Lhat thé%n
auspects af bthe HSUF be proamulaated o the future awncrs which hear
respentai i Tities undey the GOE, el does the developer 1nelude
in the  deed?s [f any, W insur s that conditions are included?
We can sne o srenar o whare an nhsuspectinog buyer is  upaware o f
Lhe SUE and then i angry  wilh eeiaghbors for insiskbing on its
coandi b one,

Thanl youl Jor yoae assralate e,

nijervely, -
/. cﬂaa/p/(% /m;/m A

e braval 4, Mavnoar
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The developer shall provide &n easexent t.7/ the owners of
the property at 2403 Davis Avenuc to gain/access to 2405
pavis to the north side of the house on 2403

pavis Avenue. ° Pc.r'rwh N €siav™y Mm;\’(c“;““ o ﬂph:/;'{\l

No fence shall be constructed in the front yard or within
4% feat of the front lot line,

The developer shall use bast efforts to complete
construction of the house within one year of the date of
inltiating construation.

No overhead wiring shall be brought to 2405 Davis Avehue
over the property at 2403 Davis.

The house shall be designed with a location for the
atorage of trash and trash containers whioh will be
shielded from view by the adjoining properties.

In the event that the developer eleots to build the hosue
with a basement, he will eliminate the proposed outbuild-

~

ing.

Notwithstanding the yard requlrement in 7-6-1

Code, the fron% building ligo of tl:c house mé&' ﬁﬂ%(g?\a?f tﬂg Eé
back 25 feet from the front lot line, ’

The driveway will extend no further than _ﬂ_&_ feet from
the front lot line.
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The subject property and surrounding land uses are shown on tha
skatch below:
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The North/Ridge Citizens’ Association

A Non-Profit Orgenitation
PO BOX 3242 ALEXANDRIA, VA 22302

Decomber 28, 188D

5 Planning Commission
RS, City of Alexandria
' 301 King Strect
Alexandria, VA 22314

RE: Davls Avenue Substandard Lot Applicatlon,
[tem 12 - January 2, 1980 Planning
Comsmlission Meeting

Serving:
Beverley Hills
Menticello Esla'in
T’:ﬁfﬂ‘é‘n“pﬂi‘ ! At an extremely rare Special Meeting held on
December 19 to consider the substandard ot ordinance, the
North Ridge Citizens Association Execulive Board passed a
vesolution opposing the Davis Avenue Substandard Lot
Application for a Special Use Pormit on the grounds that 1)
the block faco designated by the City was not appropriate
and, under an appropriate block face would not meat the
critoria under the substandard lot ordinance; and 2) the
groposed house does not appear to meot the average distance
etween adjoining houses in the appropriate block face.

Dear Planning Commission:

This decision was based largely on application of the
criteria (attached) -« also approved al that special meoting -
for dotermining whether applications under the substandard
1ot ordinance should be granted. ‘'hese critoria are not
complete yet (additional discussion of tho critical
determination of how & "block face” ghould be designated is
now being drafted), but the Roard commeonds the criteria to
you in your future decisions on substandard lot applications.

Thank you for your consideration.

Sincerely,

8 (Fvorak

John H. Komoroske
President

attachment

/I




NORTH RIDGE CITIZENS ASSOCIATION
Decembor 19, 108Y

Guldelines for Responding to Bpcoial Use Pormit Apgllcatlons for
Rouldentlal Development of Substandard Lots undor Ordinance No. 3407

[Note: This deaft does not Include a new section on definition of "block face" that the
North Ridge Executive Board authorized the Land Use Committes to draft on
Docombor 19, 1989]

Alexandria City Ordinance No. 3407 (Soplomber 16, 1889} provides for the right
to apply for a special uso pormit under certain circumstances to build on substandard
lots in the residential zones that cover the North Ridge Area. The ordinance contains
a provision requiring a Nnding by the City Council that tho proposal bo compalible
with the existing noighborhood, that it not advorsely impact light, alr and open apaco
and that it not adveraoly impact property values.

This policy statement is intended to provide uniform criteria that the North
Ridge Citizans Association will apply in respending to individual applications undor
this Ordinance, North Ridge Citizens Associalion belleves that it I8 important thal
each sita be ovaluated on its own merits, but at tho same time, there should be some
consistency in the factors consldored. This will provide a uniformity in the
application of the law and will also provide guidanco to existing neighbors and
potential devolopera.

Tho Association will respond to applications according to its ovaluation of the
criterin latod below and any ather factors peculiar to a given application. We will
encourngo the applicant ta work closely with the Association and neighbors Lo
minimizo or oliminato concerns. This process includes, at a minimum, an opportunity
for citizens reviow and input al a regularly scheduled Association mesting before any
cily henrings.  Afterwards, the Assoctation’s Land Use Commitieo will implement
whatever action the Associntion's Executive Board votes to take on the application.

In addition to responding to individual applications, tho Association will
promote consistent and strict interprotation of Lﬁa Ordinance among city officials so as
to minimize the impact of now construction on existing residoncos, Because special
use permits deal with the oxception rather than the rule, any pormissive
intorpratations of the romainder of the City Zoning Code made {n other conloxts are
inappropriate for the Infill development contemplated by this ordinance, as the
follewing critoria make clear:

1. Lok Size. The ordinance provides that the lot 8lzo must moet cortain
minimums before a special use permit may be applicd for. This sheuld not be the
end of the analysis on lot size, Lots which barely meet the minimums will require
more sovers restrictions and limitations on development and will merae frequontly bo
found inappropriate for any development, Conversely, lots which approach the
requiromonts of the zone should have fower restrictions and lUmitatlons, Generally
apenking, lots which are smaller than tho Jots immedintely adjoining thom are poor
candidates for development.




2. Compatibility. Tho proposed house must ba compatible with oxiating
housos in both style and sizo. Considorations of stylo should take into account design
(Contomporary, Colonial, Tudor, Victorian, ete.), materials (brick, frame, stec.), and
&uality. Our neighborhoods can tolerate considerable variety, but extromes, be they

corgian coloninla with huge columns or redwood California contomporaries, would be
out of place. A more difficult clement to capture is compatibility of size. Living
habits and design parameters have changed significantly over the past thirty to fifty
years. Pcople requiro more space; new houses contain mors rooms and larger rooms,
which oxplains w(}ry &6 many of the oldor houges in our neighborhood have additions.
Howaver, lurge modern homes of tho type found in Fairfax Counly or even Seminary
Nidge are not appropriale (or our 5,000 square foot substandard lots. Anyone
proposing to bulld on the small lots in our neighborhood must downseala their plans
to Nt in with the existing neighborhood or find a lot that meota current zoning
standards. Developers must be asked to do more than merely satisfy minimum codo
requiromonts on Floor Area Ratlo (F.AR., & measure of donsity) and sethacka,
Generally, the F.AR, should be no greater than tho averago F.AR, on single lots on
the block face under the ordinance, On the other hand, the oxisting neighbors must
recognizo that new houses will be somowhat larger than existing noighborhood houses
and the base deaign of the now house will lrequently incorporata the space most of us
add to our houses with additfons.

3. Open Spage. The concept of open space must be evaluated on a
"neighberhood" or "block” basis. There are substandard lots Intersparsed throughout
our neighborhoods; the lots combine to give our nelghborhoods a sense of
spaciousnoss. Whore sevoral lots interact in this way, bullding on one may not havo
a significant impact on tha open space of the neighborhood, but building on all of
them likely will, Developers therefore cannot expect to build on every single available
lot. In each application for a special use parmit, City Council sheuld take account of
other open space in tho area. If the Council finds that apen space is not adversely
fmpacted because of other undevelopad lots in the neigh' whood, this should be
exEressed in the findings. This finding should bo taker i-ito consideration in
siubsequent applications lrom tho samo noighborhood or block.

4, Defliniteness of Plan. No permit should bo granted without a specific
plan for construetion. ‘The plan must include a site plan showing all garagss, porches,
outbuildings and parking and must also include a drawing of the actual house to ba
built showing design and sizo and specifying materials. The Council should take the
position that it cannot make a finding of "compatibllity” without having a definite
ptan. In addition, tho ﬁlun must bind not only the builder/developer, but also
subsequent owners of tho property. For example, if 8 key issue is the size of the
house to be built or the preservation of trees on the property, the conditions of tha
se:uciﬂl usa pormit must make clear that theso limitations wero tho basea on which
the permit was gronied so that subsequent owners cannot coms In and modify those
conditions absent a signiflcant change In cireumstances.

B. Yariagces. No building plan should be approved which roquires
variances uniesa it (s supported unanimousty by the ns]ncont nelghbors. Geneally,
variances should be avoided. I[lowever, design considevations which are beneficlal to
oxlsling neighbors. somotimes necessitato minor varionces. In those Inslances,
variances should he allowed, but only whoere strongly supported by the neighbors.




g, Satbacks. Many of tho exdsting houses in our neighborhoods are non-
conforming on thelr slde sothack lines. However, many of our axisting neighbors
eithor bought their houses or chose to remain and add on to thom under tho
assumption that the vacant lot noxt door could not be built upon. Consequontly, now
thal thers has been a change in the law allowing building undor cortain
circumstancos, it should be recognized thal morely building to code on the new lot
moy not provide sufficient space betweon the two houses. The proposed now house
location must take into account the location of existing adjacent housing. As a
general rulo, the distanco botween the proposed house an the existing house should
be equal o or exceed the average distances between existing adjeining housea in tho
immodiate neighborhood. This will frequently require a larger sldo sotback than tho
mintmum tho code would require in the proposed house.

7. Treea. A primary North Ridge goal is to protect and maintain ag many
troes as possible, No permit should bo granted without a requirement that best
offorts bo used to maintain and preserve trees during construction, and thercafter by
subsequent owners. Design plans must maximize the presorvation of existing trees
and developors must use best efforts to place construction on tho lots to avoid the
unnecessary destruction of existing trees. In thoso instances where significant trees
will be destroyed by tho construction, even il those trees do not fall inta the category
of specimon trees, the construction should not bo allowed. All troes of 8 inch
diamoter trunk at breast hoight should be identified by size and specimen and located
on site plans drawn to scale. Tho eity arborist or n professional arborist must
approve the doveloper's tree maintenance plans.

8. Floor Area. The amount of lot covered hy house, porches, decks,
drivoway, garage and accossory buildings must be examined carafully.
Davelopers/builders will be dnvelopinﬁ lots which are currently all gresnspace. They
must bo required to preserve as much greenspace as possible. This will make it less
likely that large drivoways, large detached garages or other outhulldings will be
allowed. This is an oxample of the need for strict construction of ordinance terms:
“Floor area” includes "all gross horizontal areas under a roof or roofs." Zonin;1
Ordinance Scc. 7-8-1(33). Thero should be no exctusions of garages or outhuildings or
internal parta of tho house (oxcept basemonta) far F A.R. computations.

9. Adjacent Neighbors. Substantial deference must be given to the opinjon
of those neighbors immediatoly adjacent to the substandard lot. However, they should
not be allowed Lo "veto' a proposal which would otherwise be acceptablo simply
because thay do nol want a house next door. Whenever possible, adjacent neighbors
should be cncouraged to purchase lots which would otherwise be appropriate for
dovelopment when those noighbors want to Eresuwe the 1ot as undeveloped. Little
sympathy should be shown for dovelopers who refuse an offer by adjoining neighbors
to purchase tho lot at falr market valuo.

NRSUBSTN.2
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BOMINIQUE V. SINTS)
LEE TIMMPAMAN PHAUR

Mr. Charles Moora, Zoning Adminlstrator
Planning and Community Development
City of Alexandria

301 King Street

Alaxandria, Virginia 22314

Re: Special Use Permit Application
2405 Davig Avenue
Mexandria, Vitginia
Dear Mr, Moore:

In regard to the captioned Application, please find the
fellowing documentation enclosedd

| Notice of Public Hearings to property owners which
went out on November 21, 1985,

2, List of property owners who received notices.

3. Certlfication of Notice by the undersigned,

vour kind attentlon to this matter is greatly appreciated.
Respectfully submitted,

FAGELSON, 3CHONBERGER, PAYNE & ARTHUR
Attorneys for Applicant

"/’"— 1
{ e (7 /’p‘*"‘
wlillam ¢. (Tom) Thomas, Jr

WCT/Llh
Enclosurest




CERTIFICATION OF NOTICE

Datet November 21, 1989

TO1 Planning & Community Development
Zonlng Administrator
City of Alexandrla, Virglnia

8ection 7-6-301, Articie P, Subsection (e), of the Code of the
Clty of Alexandria, Virginia, 198l as amended, states:

The Appllcant shall supply the namaes and certify that
notice has been sent to those to whom notice |ls
required to be sent  and shall furnish  such
Certlfication of Notlce and a lListing of the persons
to whom notice thas been sent to the Zoning
Administrator at 1lseast flve (5) days prior to the
firat hearing. The Applicant shall use the records
and maps malntained by the City's Office of Real
Eatate Assessments and rellance upon such records
shail «constitute sufflclent compllance with tlie
requicements of this acrticle.

The undersigned hereby certifles that the property owner
notice, (copy attached), as required pursuvant to Sectlon 7-6-
301, Articie P, Chaptar 6 of the Code of the Clty of Alexandria,
Virginia, 1981 as amended, was sent to the attached list of
property owners on November 21, 1989 on the followlng issue:

REQUEST s Applicant 1is requestlng a Spaescial Use Permit to
develop the wvacant 1ot at 2405 Davie Avenue which
conforms in slze and shape to nearby adjacent
proparties but s substandard under present =zoning
requirements.

/ /,J‘
Y T
2 ; s /\h
wili{am C. Thomas, Jr. /
Attorney for Applicant
FAGELSON, SCHONBERGER, PAYNE & ARTHUR
401 Wythe Strest

Alexandria, Virginia 22314
{703} 548-8100




Novembaer 21, 1989

NOTICE OF PUBLIC HBARINGS

You are hereby notified of the following public hearings to be
held by the Alexandria Planning Commission and the Alexandria City
Ccouncll on the following requesti

ALEXANDRIA PLANNING COMMISSION ALEXANDRIA CITY COUNCIL
Tuesday, Degember 5, 1989 Saturday, December 16, 1989
7130 P.M., Clty Hall %130 A.M., City Hall
Council Chambers Council Chambers

301 King Street 30)L King 8treet

Alexandria, Virginlia Alexandrla, virginia

DESCRIPTION OF REQUEST: Applicant is requeating a Special Use Permit
to deve.op the vaocant lot at 2405 Davlas Avenue
which conforms in size and shape to nearby
adjacent properties but is substandard under
present zoning requirements.

PROPERTY ADDRESS: 2405 Davis Avenue
Alexandria, Virginia

TAX MAP REFERENCE:!: 33.00-04-27,28

As a citizen and party in interest, you are invited to attend
these meetings and express your views concerning the above request.

1f you have any questions regarding the request, please feel

free to call at (703) 548-8100.
/L/C/*“C/I//’][;a/-/ﬁ%?/::;j

Wliillam C. Thomas, Jr.

FAGELSON, SCHONBERGER, PAYNE & THUR
Attorneys for Applicant

401 Wythe Street

Alexandria, Virginia 22314




PROPERTY OWNERS LIST

RE: Special Use Permit Appllication
Pavelopment of Subatandard Lot
2405 pavis Avenue
Alexandria, Virginia

Subject Property
Owner's Name & Address Map/Block /Lot

Charles A. Bdwards, et ux 33.00-04-27,28
Roger D, Daniero, et ux

3705 rt. Worth Avenue

Alexandria, Virginia 22304

Cwner 's Name & Address Map/Block /Lot

Virginja Colangelo 33.00-04-29
609 North Windsor Avenue
Aiexandria, Virginia 22302

Richard E. Maynard or 33,00-04-26
Susan H. Dovell

2403 Davis Avenue

Alexandria, Virginla 22302

Prederlok W. Hohlweg or 33.00-04-18
Linda J. Hchlweg

2406 Cameron Mills Road

Alexandria, Virginla 22302

Michael F. Hepple or 33.00-04-19
Celeste M. Webb

2404 Cameron Mille Road

Alexandria, Virginia 22302

Btephen R. or Jane D. Kelly 33.,00-04-20
2402 Camasron Mills Road
Atexandria, Virglnia 22302

Wiiliam H. Bell, et ux 33.00-03-19
2408 pavia Avenue
Alexandria, virginia 22302

Betty Mills Van 33.00-013-20
2404 Davis Avaenue
Alexandria, Virginia 22302

Irwin E, Buck 33.00-03~-21
801 West Braddook Road
Alexandria, Virginia 22302
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The Honorable Chairman and Members
of the Planning Commission

Clty of Alexandria

301 King SBtreet

Alexandrlia, Vlrginla 22314

Attention: Charles B. Moore, Jr.
Zoning Administrator

Re: Special Use Permit Appllcation
Pevelopiment of Subsatandard Lot
240% Davis Avenue, Alexandria, VA

Dear Mr. Chairman and Planning Commission Members:

On behalf of the Applicant in the captioned case, we
request deferral of this application From the public hearings
scheduled for December 5, 1989 and December 16, 1989,
respectively, before the Planning Commission and the City
Council, to be hesard before the Plannlng Commigsion and City
Council in the Januacy, 1990 hearings,

Thank you Eor your kind conslderatlon of this request,

Regpectfully submlitted,

FAGELSON, SCHONBERGER, PAYNE AND ARTHUR
Attorneys for Applicant

M%{? 4 la—
Bernard M. Fagelson

cct  Btephen M. Colangelo, Egquire

BMPF:1h
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